
IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

IN RE:

WWL DHOTEL INVESTORS, LLC,
a Delaware limited liability company,

Assignor,

To:

DUCK (ABC), LLC, 
a Delaware limited liability company,

Assignee.

Consolidated

C.A. No. 2020-1087-JTL

AFFIDAVIT OF INVENTORY
PURSUANT TO 10 DEL. C. § 7381

I, James E. Gansman, declare and state:

1. I am an authorized representative of Duck (ABC), LLC (“Assignee”),

the  assignee  for  the  benefit  of  creditors  of  WWL  DHotel  Investors,  LLC

(“Assignor” or “DHotel Investors”).  If called upon, I can and will competently

testify to the facts stated herein from my own personal knowledge or from a review

of the files and records of the Assignee.  I am the Custodian of Records of the

Assignee, and I am responsible for overseeing the maintenance of the records to

ensure  their  authenticity  by  persons  whose  business  duty  it  is  to  maintain  the

records  accurately  and  correctly.   As  to  those  matters  in  this  affidavit

(the “Affidavit”) stated on information and belief, I believe them to be true. 

2. I  have  extensive  experience  in  insolvency  matters,  and  I  am  the
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President of Rock Creek Advisors LLC (“Rock Creek”), a financial advisory firm

which,  along  with  its  subsidiaries,  specializes  in  serving  as  assignees  in

assignments for the benefit of creditors.  

3. Assignee is a Delaware limited liability company and newly formed,

wholly-owned subsidiary of Rock Creek, created for the purpose of administering

the DHotel Investors assignment estate for the benefit of Assignor’s creditors.  

4. Assignor and its affiliate, WWL DHotel Land, LLC (“DHotel Land”

and, together with DHotel  Investors,  the “Assignor Entities”),  each a  Delaware

limited liability company, are indebted to creditors and unable to operate as going

concern entities.  As a result, the Assignor Entities are desirous of providing for

payment of their debts so far as possible through the process afforded under 10

Del.  C. §§ 7381–7387 and have solicited the assistance of the Assignee and its

affiliates  to  administer  the  Assignor  Entities’  assignment  estates  (together,  the

“Assignment Estates,” and each individually an “Assignment Estate”).

5. On December 18, 2020, the Assignor assigned all of the Assignor’s

right, title, and interest in its assets to Assignee pursuant to that certain General

Assignment  executed by the Assignor and the Assignee (the “DHotel  Investors

General Assignment”).

6. On  December  21,  2020,  Assignee  filed  its  Verified  Petition  for

Assignment for the Benefit of Creditors (the “Petition”), thereby commencing the
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above-captioned  assignment  for  the  benefit  of  creditor  proceeding  (the  “ABC

Proceeding”).1

7. On December 23, 2020, the Assignee and its affiliate filed with the

Court  a Joint  Motion to Consolidate  on an  Ex Parte Basis  (the “Consolidation

Motion”)  the  ABC  Proceedings  for  administrative  purposes  only.   The  Court

granted the Consolidation Motion on December 30, 2020.

8. Historically, DHotel Land Assignor was the  owner of an interest in

the property known as The Drake Hotel, a luxury hotel located in Chicago, Illinois

(the “Property”).  From the Property, the Assignor Entities generated all of their

revenues.  Specifically, prior to the assignment, DHotel Investors owned 100% of

the  equity  of  DHotel  Land,  which,  in  turn,  owned  approximately  30% of  the

Property  via  a  lease  from the landlord  thereof  (the “Landlord”).   In  July 2020,

however, DHotel Land surrendered its interest in the Property through a Deed in

Lieu, and the ownership thereof reverted to the Landlord.  As such, as of the date

hereof, DHotel Land no longer retains an interest in the Property, which was its

only asset.

1 Simultaneous with the filing of the Petition, the other Assignor Entity, WWL
DHotel Land, LLC, filed through its respective assignee, Quack (ABC), LLC, a
Verified  Petition  for  Assignment  for  the  Benefit  of  Creditors  in  the  Delaware
Chancery  Court  (the  “Quack  ABC  Proceeding”  and,  together  with  the  ABC
Proceeding, the “ABC Proceedings”).  WWL DHotel Land, LLC had previously
executed its own General Assignment with Quack (ABC), LLC (the “DHotel Land
General Assignment” and, together with the DHotel Investors General Assignment,
the “General Assignments”).
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9. The creditors of the Assignor Entities are owed as of the date hereof

approximately  $11.5  million.   Without  the  revenue  stream  generated  by  their

ownership in the Property, however, the Assignor Entities were unable to continue

making payments to their creditors.

10. Prior  to  the  Assignor’s  execution  of  the  General  Assignments  and

related documents, each of the Assignor Entities’ managers extensively explored,

with  the  aid  of  seasoned  professionals,  options  to  maximize  value  for  its

constituents.   For various reasons, none of these options were viable, and thus,

each of the Assignor Entities determined that the filing of an assignment for the

benefit  of  creditors was the most  appropriate mechanism for acting in the best

interests of its creditors and stakeholders.

11. To  the  best  of  my  knowledge,  Assignee  possesses  good  and

marketable title to all of Assignor’s inventory, a true and correct list of which is

attached to this Affidavit as  Exhibit A, and by this reference incorporated herein

(the “Inventory”).

12. To the best of my knowledge, which is based solely on (a) Assignee’s

review of the (i) Uniform Commercial Code searches of Assignor in Delaware, and

(ii) tax and judgment lien searches in Delaware (collectively, the “Lien Searches”),

and (b) discussion between and among members of my firm and former members o

the management of Assignor, no perfected liens, security interests, encumbrances,
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or other security arrangements of any nature whatsoever on the Inventory exist,

other that as disclosed in the Lien Searches.  A true and correct copy of the Lien

Searches  is  attached  to  this  Affidavit  as  Exhibit  B,  and  by  this  reference  are

incorporated herein.

13. Pursuant to 10  Del. C. § 3927 and the Delaware Supreme Court’s

Administrative Order No. 16 dated January 28, 2021, I, James Gansman hereby

state:

14. I am an authorized representative for  Petitioner Duck (ABC), LLC

(“Assignee”),  and do hereby certify that I have read the foregoing Affidavit of

Inventory Pursuant to 10 Del.  C. § 7381, and the facts contained therein are true

and correct as they relate to the acts and deeds of Assignee and are true and correct

to the best of my knowledge, information, and belief as to the other acts and deeds

alleged.

I  declare  under  penalty  of  perjury  under  the  laws  of  Delaware  that  the

foregoing is true and correct.

Executed on the __ day of March, 2021.

DUCK (ABC), LLC

By:          
James Gansman
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EXHIBIT A

Inventory List
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DUCK (ABC), LLC 
 
Assets 

Amount Description 
$96,098.56 Hotel Account. Hilton had a right of setoff based on the Management 

Agreement and has since swept this account as a secured creditor in these 
funds. Therefore these funds are not available to unsecured creditors.  
 

$690,243.93 Cash deposited to DUCK (ABC), LLC bank account as of December 22, 
2020 

  
$786,342.49 Total 

 
:  
 
 
 



EXHIBIT B

Lien Searches




































































































































